
Bundagen Co-operative



Bundagen is a Co-operative  
subject to Federal and State Legislation,  

the Co-operative National Law (CNL) 2014  
and the Co-operative (NSW) Regulation 2014

What is our current legal structure?



We are a Multiple Occupancy (MO) 
based on the NSW Environment & Planning Act, 
Circular 44, IDO 80 (now superseded by Sepp 15),  

and Coffs Harbour City Council (CHCC) directions.  

What is our Development Consent  
(our DA)?



We are subject to the NSW Rural Fires Act 1997.  



Our Rules, By-laws and Agreements 

are legally binding. 



1. Co-operative Rules which form the basis of our 
legal structure and our registered constitution; they 
are derived from the Cooperative National Law (CNL) 

2. By-Laws are the agreements that have been passed 
at GMs and constitute the written rules to which all 
members are bound. 

3. The Other GM Agreements 

4. Agreements from Community Meetings (CMs) and 
Co-ordinators Meetings (CoordMs).. 

In order of importance:



Currently we have only one category of Shares 

Each member has one bundle of 5 Shares  
(although they may buy more if approved at a GM) 

One member, one vote 

However, we have two categories of membership:  
  - Ordinary Members (Non-Residential), and  
  - Residential Members (those with a Licence to Occupy) 



Our Licence to Occupy is implied  
(ie it is not written)  

- It is defined through our Rules and By-laws 
- It gives Resident Members (RMs) the 
right to reside here.



Currently, under common law,  
all structures belong to the Coop.  

The Coop has always reimbursed members for the value of 
materials and labour in recognition that they were supplied 
by the individual, and therefore reimburses members for 

this in the event that they want to let go of their 
Licence to Occupy (LTO). 



In 2013, five members sent a notice of dispute 
to the Co-operative, contesting the fact that 
they had a Licence to Occupy.  

Arbitration took place in 2013-14. 



1. The Arbitrator ruled that Residential Members do 
have an implied Licence to Occupy 

2. Throughout the hundreds of pages sent by the 
Claimants as their arguments, areas of vulnerability 
were pointed out, including: 
- liability and insurance issues 
- the Coop’s questionable relationship with the 
Tenancy Act 

- safety issues. 

Through the arbitration, these things happened:



Following the arbitration, the community 
decided to look into these issues 

and lot of work was done to address 
these areas of vulnerability.



1. an overhaul of our Co-op Rules and By-laws  

2. a professional risk-assessment audit 

3. a close look at insurance questions 

4. a study of other legal structures to see if  
there would be a more suitable one for   
Bundagen.

Including:



Yes there was! Including: 
- An 8-page article in NL 153 titled ‘Re-thinking Bundagen’s 
Foundations: Is There a Need for Change in our Legal 
Structure?’ which summarized the research done on various 
legal structures possible, March 2015 
- Bundy Flyer 75 on insurance questions, April 2015  
- An addition to the article on Legal Structure in NL 154, 
April 2015 
- An article on CRTS in NL 162, April 2017 
- Bundy Flyer 88 on CRTS, July 2017 
- Bundy Flyer 90 on CRTS. August 2017  
- An 8-page report called ‘CRTS - more questions’, August 2017 

Was there any information given 
about this to the Members?



 Two proposals were agreed to at the AGM 25/7/15: 

- the first was to explore the CRTS idea which was 
the model suggested by Nigel Hill, and it was 
agreed to allocate $15,000 for this research.  

- the second was to ask for an exemption from the 
RTA, and it was agreed to allocate $15,000 for 
this. 

What came out of it all?



  Research was then done by Nigel Hill and 
correspondence between the legal team and the 
solicitor eventually brought a framework.  



 An article was published on the CRTS in NL 162 after Nigel said it 
would be simpler to have only one category of shares; however, 
this was misunderstood as a condition of the CRTS (which was 
not the case).  

 This misunderstanding led to a well-attended forum held on 
28/5/17 to look at the suggestion of ending the Non-Residential 
shares. The answer was a resounding and unanimous ‘NO’. It was 
made very clear how much we all valued the NRMs and that we 
DID want to keep them. This was clearly reported in NL 163. 



 Nigel Hill then continued working on the CRTS with 
two categories of shares in mind.  

 Nigel came to the second forum on 9/7/17 (free of 
charge) to directly answer questions that members 
had about this scheme. Over 40 members attended. 

 A third forum happened on 3/9/17, attended by about 
40 members.



The Cooperative Residential Title Shares is a legal 
structure whereby Resident Members would have 
their rights and obligations in relation to their 
structures attached to their shares.  

The CRTS would therefore be the instrument by 
which members secure their rights, in the same way 
that Company Title Shares confer rights to Company 
Title holders. 

So, what are the CRTS?



The CRTS scheme is the legal model Nigel Hill 
has recommended for Bundagen, after an in-
depth study of the legalities of Bundagen during 
the arbitration. 



What would be the 
advantages of the CRTS?  

The CRTS scheme is designed to give Resident 
Members explicit exclusive rights of occupancy.  

The CRTS would also greatly reduce the Co-op’s liability 
in case of accidents (as Resident Members would be 
legally responsible for their structures).  

CRTS would also very likely exempt us from the 
Residential Tenancy Act (there is an exclusion in the 
Residential Tenancy Act for Company Titles, and this is 
very similar).

What would be the 
advantages of the CRTS?  



The CRTS scheme might also 
help us obtain Owner Builder 
Permits, and maybe loans if 
agreed to at a GM.



How would the CRTS work? 

THE CRTS would confer occupancy rights to 
particular structures, spelling out the rights and 
responsibilities of Resident Members. They would spell 
out the rights and obligations we have under the 
present implied Licence to Occupy through our Rules 
and By-laws.  



NO. The structure and the structural components 
will remain fixtures on Bundagen land. 

  
Resident Members will have the exclusive legal right 

to occupy the structures.  

Would the Resident Members  
own their house? 



The CRTS would be over the Residents Members’ 
structure(s) ONLY.  

(the community would need to work out rights and 
liabilities in ‘areas of responsibility’, in expanded house 

common areas, in village commons etc.)  

What about liability in ‘areas of 
responsibility’ and in shared facilities?

🏡



As a general principle, the responsibilities will be 
based on what is already in our By-laws and/or 
current practice.  

One of the key advantages of a CRTS scheme is 
that there is a significant amount of flexibility 
to how we design it.  

The CRTS can be implemented without borders 
and subdivisions. 



The main principle that we would be working with is 
that current Rules & By-laws would be used to develop 

the Terms & Conditions of the CRTS. 

The  Terms & Conditions of the CRTS would remain 
as close as possible to our current Rules and By-laws 



Just as any member can put a proposal to change 
the Rules or By-laws, any member will be able to 

put a proposal to change any of the Terms & 
Conditions of the CRTS. It will then be up to 

the community to make a decision.



Their shares remain the same, their right to 
vote remains the same, the procedure of 

becoming Resident Members remains the same. 

However, as the liability to the Coop is reduced, 
the community, the land and its environment 

are more secure.

What about Non-Residential Members?

🏖



Discussion on the arguments 
for and against



ARGUMENTS FOR 

- Our current Rules and By-laws will 
remain very similar to what they are 
now 
- Reduces liability for the Co-op, 
therefore protecting the community 
and the land 
- It is likely we would get an exemption 
from the RTA 
- The RMs will have an exclusive right 
of occupancy to their structures 
- It doesn’t require subdivision 
- The basic Cooperative structure is 
unchanged 
- Relatively cheap to set up.

ARGUMENTS AGAINST 

- Loss of ‘purity’ of the Cooperative 
principle, i.e. two classes of shares 
- We will require a group of 
dedicated people to work with Nigel 
Hill on the Terms & Conditions and 
various details of the CRTS 
- The RMs will legally have the 
responsibility for their structures 
- Having exclusive rights of 
occupancy might create a more 
individualistic attitude 
- It may increase the vulnerability of 
members to people ‘dobbing’ them in 
to outside bodies. 
- Why change? We are ok as we are.



The End
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